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DETAILED ACTION 
Information Disclosure Statement 

1 . The information disclosure statement (IDS) submitted on 2/2/2004 and 1 1/7/2005 
is in compliance with the provisions of 37 CFR 1 .97. Accordingly, the information 
disclosure statement is being considered by the examiner. - 

Oath/Declaration 

2. The oath or declaration is defective. A new oath or declaration in compliance with 
37 CFR 1 .67(a) identifying this application by application number and filing date is 
required. See MPEP §§ 602.01 and 602.02. 

The oath or declaration is defective because: 

Non-initialed and/or non-dated alterations have been made to the oath or 
declaration. See 37 CFR 1 .52(c). 

Drawings 

3. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) because 
they include the following reference character(s) not mentioned in the description: 514. 
Corrected drawing sheets in compliance with 37 CFR 1 .121(d), or amendment to the 
specification to add the reference character(s) in the description in compliance with 37 
CFR 1.121(b) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. Each drawing sheet submitted after the filing date of an application must be 
labeled in the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 
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CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will be 
notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Specification 

4. The abstract of the disclosure is objected to because the translation of WAP is 
missing (line 10). Correction is required. See MPEP § 608.01(b). 

5. The disclosure is objected to because of the following informalities: the translation 
of WSP as Wireless Session Protocol (1J0013 line(s) 13), since this is the first time this 
acronym is referenced. 

Appropriate correction is required. 

6. The disclosure is objected to because of the following informalities: "and" should be 
"an" (1J0052 line(s) 28) before "...incoming SOAP message..." 

Appropriate correction is required. 

7. The disclosure is objected to because of the following informalities: numbering of 
objects referenced, relating to Fig. 5, are numbered wrong fl|0054 line(s) 13-17). 

Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

8. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

9. Software, perse: 
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The claims lack the necessary physical articles or objects to constitute a machine or a 
manufacture within the meaning of 35 USC 101 . They are clearly not a series of steps 
or acts to be a process nor are they a combination of chemical compounds to be a 
composition of mgtter. As such, they fail to fall within a statutory category. They are, at 
best, functional descriptive material perse. 

Descriptive material can be characterized as either "functional descriptive material" or 
"nonfunctional descriptive material." Both types of "descriptive material" are nonstatu- 
tory when claimed as descriptive material perse, 33 F.3d at 1360, 31 USPQ2d at 1759. 
When functional descriptive material is recorded on some computer-readable medium, it 
becomes structurally and functionally interrelated to the medium and will be statutory in 
most cases since use of technology permits the function of the descriptive material to be 
realized. Compare In re Lowry, 32 F.3d 1579, 1583-84, 32 USPQ2d 1031, 1035 (Fed. 
Cir. 1994) 

Merely claiming nonfunctional descriptive material, i.e., abstract ideas, stored on a 
computer-readable medium, in a computer, or on an electromagnetic carrier signal, 
does not make it statutory. See Diehr, 450 U.S. at 185-86, 209 USPQ at 8 (noting that 
the claims for an algorithm in Benson were unpatentable as abstract ideas because 
"[t]he sole practical application of the algorithm was in connection with the programming 
of a general purpose computer."). 

10. Claims 16-20 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. As define in the specification the computer- 
usable media can be carried out through transmitting mediums. In which the 
transmitting mediums is defined as "...wireless/radio wave communication networks, the 
Internet, intranets, telephone/modem-based network communication, hard-wired/cabled 
communication network, satellite communication, and other stationary or mobile 
network systems/communication links fl|0071 line(s) 26-30)." 



Claim Rejections - 35 USC § 102 

1 1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

12. Claims 1-3, 5-9, 11-14, 16-18, 20-23, and 25 are rejected under 35 U.S.C. 102(e) 
as being anticipated by Barnes, JR. (US PGPub 2003/0065805 hereinafter Barnes). 

13. In regards to claim 1 Barnes discloses, a method comprising: 

a. forming a Web service message at a first network entity, the Web service 
message targeted for a second network entity (U0054, teaches that a web 
service message is formed on the first network entity targeted for the 
second network entity); 

b. establishing a Wireless Application Protocol (WAP) Connection-Oriented 
(CO) Over-The-Air (OTA) push session with the second network entity (1J0054, 
teaches that a connection is established through WAP with the second 
network entity); 

c. binding a transport protocol with the WAP CO OTA push session (TJ0054, 
teaches that a transport protocol was bind to the session); 

d. sending the Web service message to the second network entity via the 
WAP CO OTA push session using the transport protocol (1J0054, teaches that a 
web service message is sent from to the second network entity from the 
first network entity); 
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e. and processing the Web service message at the second network entity 
(H0054, teaches that the web service message is processed on the second 
network entity). 

14. In regards to claims 2, 8, 13, 17, and 22 Barnes discloses, wherein the Web 
service message includes a Simple Object Access Protocol (SOAP) message (U0090, 
teaches that the web service message includes SOAP). 

15. In regards to claims 3, 9, 14, 18, and 23 Barnes discloses, wherein the transport 
protocol includes Hypertext Transport Protocol (HTTP) (1J0092, teaches that the 
protocol includes HTTP). 

16. In regards to claim 5 Barnes discloses, wherein processing the Web service 
message at the second network entity comprises forming a Web service response 
message targeted for the first network entity (H0061, teaches that the a web service 
message is formed at the second network entity targeted for the first network 
entity). 

17. In regards to claim 6 Barnes discloses, sending the Web service response 
message targeted for the first network entity via the WAP CO OTA push session using 
the transport protocol (1J0061, teaches that the response is using the same protocol 
that was established before). 
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1 8. In regards to claim 7 Barnes discloses, a system for providing Web services from a 
mobile terminal, comprising: 

a. means for receiving a Web service request message via a network 
AI0055, teaches a means for receiving messages via a network.); 

b. means for transmitting the Web service request message via a Wireless 
Application Protocol (WAP) Connection-Oriented (CO) Over-The-Air (OTA) push 
session (1J0059, teaches a means for transmitting the Web service request 
message via WAP CO OTA.); 

c. means for receiving the Web service request message at the mobile 
terminal via the WAP CO OTA push session fl|0059, teaches a means for 
receiving the web service request message.); 

d. and means for processing the Web service request message at the mobile 
terminal fl|0035, teaches a means for processing the message at the mobile 
terminal.). 

19. In regards to claim 1 1 Barnes discloses, a means for forming a Web service 
response message at the mobile terminal in response to the Web service request 
message (Fig. 1 #101 displays an apparatus, as shown below, teaches a means for 
forming a web service response message at the mobile terminal.); 

a. and means for transmitting the Web service response message from the 
mobile terminal via the server initiated wireless push session (1J0057, teaches a 
means for transmitting the Web service response message via the server 
initiated wireless push session). 
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20. In regards to claim 12 Barnes discloses, a mobile terminal wirelessly coupled to a 
network, comprising: 

a. a transceiver configured to facilitate exchange of data with the network via 
a Wireless Application Protocol (WAP) Connection-Oriented (CO) Over-The-Air 
(OTA) push session (Fig. 1 as shown below, #105 displays a communication 
module which is a form of a transceiver. According to Microsoft Computer 
Dictionary 5 th Ed., a transceiver is a device that can both transmit and 
receive signals); 

b. a memory capable of storing at least one of a data transfer module and a 
Web services processing module (Fig. 1 as seen below, #160 displays 
memory capable of storing); 

c. and a processor coupled to the memory and the transceiver, the 
processor configured by the data transfer module to receive Web service 
messages targeted for the mobile terminal via the WAP CO OTA push session 
and communicate the Web service messages to the Web services processing 
module, the processor configured by the Web services processing module to 
process the Web service messages (Fig. 1 as seen below, #155 a processor 
coupled to the memory and transceiver while being attached to the data 
management module #120 for configuring the messages for the right 
mobile terminal via the WAP CO OTA push session). 
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[0019] FIG. 1 is a functional block diagram of an example 
system, apparatus, and computer program product in accor- 
dance with the present invention. 



21 . In regards to claim 1 6 Barnes discloses, A computer-readable medium having 
instructions stored thereon which are executable for providing Web services on a mobile 
terminal comprising (1J0447, teaches a computer readable medium for providing 
Web services on a mobile terminal.) by performing steps: 

a. establishing a Wireless Application Protocol (WAP) Connection-Oriented 
(CO) Over-The-Air (OTA) push session with a network entity via a wireless 
network (1J0054, teaches that a connection is established through WAP with 
the second network entity); 
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b. binding a transport protocol with the WAP CO OTA push session fl[0054, 
teaches that a transport protocol was bind to the session); 

c. receiving a Web service message from the network entity via the WAP 
CO OTA push session using the transport protocol (1J0054, teaches that a web 
service message was received from the network entity via the WAP CO 
OTA push session); 

d. and processing the Web service message (U0054, teaches that the web 
service message is processed.). 

22. In regards to claim 20 Barnes discloses, forming a Web service response 
message based on the Web service message (U0061, teaches that the a web service 
message is formed based on the web service message.); 

a. and sending the Web service response message to the second network entity 
via the server-initiated wireless push session (H0061, teaches that the 
response is using the same protocol that was established by the server.). 

23. In regards to claim 21 Barnes discloses, a server (A server, according to 
Microsoft Dictionary 5 th Ed., is a computer running administrative software that 
controls access to the network and it resources. Therefore, Fig. 1 #101 seen 
above on pg. 9, teaches a server, since it can run administrative software.) 
coupled to a network and used to facilitate communications with a wireless terminal 
(Fig. 1 as seen above on pg.9, #105 displays a communication module which is 
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linked to a network to allows communications with a wireless terminal, as also 
stated in 1J0064), comprising: 

a. means for receiving a Web service message targeted for the wireless terminal 
via the network (H0055, teaches a means for receiving messages targeted for 
the wireless terminal via a network.); 

b. means for initiating a Wireless Application Protocol (WAP) Connection- 
Oriented (CO) Over-The-Air (OTA) push session with the wireless terminal 
fl|0059, teaches a means for initialing WAP CO OTA.); 

c. and means for sending the Web service message to the wireless terminals 
via the WAP CO OTA push session (1(0059, teaches a means for sending a 
Web service message to the wireless terminal via the WAP CO OTA push 
session.). 

24. In regards to claim 25 Barnes discloses, means for receiving a Web service 
response message from the wireless terminal via the server-initiated push session 
(^0057, teaches a means for receiving a web service response message.); 

a. and means for communicating the Web service response messages to an 
originator of the Web service message via the network (1J0057, teaches a 
means for communicating the web service response message to an 
originator via the network.). 

Claim Rejections - 35 USC § 103 

25. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

26. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

27. Claims 4, 10, 15, 19, and 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Barnes as applied to claims 1, 7, 12, 16 and 21 above, and further in 
view of Park (US 6,937,588, hereinafter Park) filed on 03/8/2007 and patented 
8/30/2005. 

28. In regards to claims 4, 10, 15, 19, and 24, the method, system, apparatuses, and 
computer readable medium taught by Barnes lacked wherein the transport protocol 
includes Wireless Session Protocol (WSP). 



29. In the same field of endeavor Park's teach that the transport protocol includes WSP 
(Fig. 3 #350, as shown below, and col. 8 line(s) 54-56). 
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30. Therefore, it would have been obvious to one of the ordinary skill in the art at the 
time the invention was made to modify Barnes's method, system, computer readable 
medium and apparatuses to communicate using wireless push with Parks's teaching as 
discussed above to allow for HTTP functionality to be used while establishing a 
connection-oriented connection from the first network entity to the second network 
entity. 

Conclusion 

31 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Luna et al. US PGPub 2002/012335 teaches sending information 
over a wireless network. 
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32. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to La Juania N. Mouzon whose telephone number is 571- 
270-3045. The examiner can normally be reached on Monday - Friday 8:00-5:00. 

33. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Assouad can be reached on 571-272-0233. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

34. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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